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A By-law to regulate and require the provision of services in respect of the subdivision of land
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pursuant to Part 29, Divislon (7) - Subdivigion Requirements of the Municipal Act of British
Columbia.

INDEX
Division Page
Numbetr Heading Number
ONE ShOrETIE . ... e e 1
TWO Interpretation ......... ... . . 2- 4
THREE Basic Provisions . ......... i i e 5- 8
Section 301 - Where Minimum Does NotApply ............ ... .0 5
Section 302 - Old Subdivisions ........... .. .. o i i i i e 5
Section 303 - Construction or Bonding of Works and
Services Prior to Approval of Subdivision ............ 6
Section 304 - Location of Works and Services ... ................. 6
Section 305 - Metric Measurement ......... ... o i 6
Section 3086 - Administration and Enforcement .. ............... ... 7
Section 307 -Repeal . ... ... . i e e e 8
Section 308 -Effective Date .......... .. i e e 8
Section 309 -Schedules ............ . i i i e e 8
FOUR SerVICES . ... . . . i s 9-19
Section 401 - Highways .. ... ... it it i i 9
Section 402 - Potable Water .. ...... ... .. i 12
Section 403 - Sewage Disposal . ........... .. i 16
Section 404 - Street Lighting . ......... ..o v i 18
Section 405 - Underground Wiring Services . ................... 18
Section 406 - Fire Hydrants .. ... i 18
Section 407 - Gas Distribution .. ......... ... o i i i e 18
Section408-ParkLand ........ ... i i i i i i 19
Section409-Hydro ....... ... i i 19
FIVE Highway Construction Standards - Schedule"A" . .. .............. Al - A3
SIX On-Site Sewage Disposal Requirements - Schedule™B" ........... B1-BS
SEVEN Location of Works and Services - Schedule "'C” . .................. C1

EIGHT Well Drillers Test Areas - Schedule"D" ....... .. .. .. .. ... .0 D1- D3




Page 1
REGIONAL DISTRICT OF NORTH OKANAGAN

SUBDIVISION SERVICING BY-LAW NO. 726

WHEREAS the Board of the Regional District of North Okanagan wishes to adopt a By-law to
regulate and require the provision of services in respect to the subdivision of land pursuant to
Sections 625, 988, 989, 890, 991, and 995 of the Municipal Act;

NOW THEREFORE, the Board of the Regional District of North Okanagan in open meeting
assembled, enacts as follows:

DIVISION ONE - SHORT TITLE

This By-law may be cited for all purposes as the "Regional District of North Okanagan Subdivision
Servicing By-law No. 726, 1986".
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DIVISION TWO - INTERPRETATION

For the purposes of this By-law, unless the context otherwise requires, the following words, terms,
and expressions shall have the meanings hereinafter assigned to them:

201

202

203

204

205

206

207

208

209

210

APPLICANT means a person applying for the approval of a subdivision whether as an
owner thereof or his duly authorized agent, or as a purchaser under an Agreement for
Sale, or such purchaser’s duly authorized agent.

APPROVAL means approval of a subdivision in writing from the Approving Officer or other
authority having jurisdiction to approve such subdivision under the laws of the Province of
British Columbia.

APPROVING OFFICER means Approving Officer designated as such pursuant to Section
77(2) of the Land Title Act, and amendments thereto.

BOARD means the governing and executive body of the Regional District of North
Okanagan.

BUILDING REGULATIONS means regulation of construction of buildings by a building
code adopted pursuant to the Local Services Act or to the Building Regulations Division
of the Municipal Act, and amendments thereto.

COMMUNITY SEWER SYSTEM means a system of sewage disposal which serves two (2)
or more lots and which is owned, operated, and maintained by an Improvement District
under the Water Act or the Municipal Act, and amendments thereto; a Municipality, a
Regional District, a Greater Board, or an Agency of Her Majesty the Queen in Right of
Canada or Her Majesty the Queen in right of the Province of British Columbia or by a strata
corporation.

COMMUNITY WATER SYSTEM means a system of waterworks which serves five (5) lots
or more and which is owned, operated, and maintained by an Improvement District,
Municipality, Regional District or Greater Board, or a Water Utllity regulated under the Water
Utilities Act, and amendments thereto.

CUL-DE-SAC means a length of local highway made for vehicular use, the end of which
is designed to be permanently closed by the pattern of subdivision; or which is terminated
by a natural feature such as inaccessible terrain, so that there is no alternative vehicular
route to another highway.

DIRECTOR means the Director of Development Services of the Regional District of North
Okanagan.

FRONTAGE ROAD means that length of a highway which on one (1) side adjoins a

highway designated as a controlled access highway and over which access is permitted
to parcels on the other side.
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211

212

213

214

215

216

217

218

219

220

221

222

223

224

225

GREATER BOARD means a corporate body, incorporated by an Act, with responsibliity
for the provision of water or sewage and drainage services.

HIGHWAY Includes a street, road, lane, bridge, viaduct, and other way open to the use of
the public, but does not include a private right-of-way on private property.

IMPROVEMENT DISTRICT means an Improvement District pursuant to the Water Act or
the Municipal Act, and amendments thereto.

LANE means a highway more than 3 m (9.842 feet), but less than 10 m (32.81 feet) in
width.

LEG means a parcel created pursuant to Section 11(1)(b) of B.C. Reg. 334/79, and
amendments thereto, and that part of a highway at an intersection which radiates out from
that point of intersection.

MAJOR ROAD means a road or proposed road designated as such by the Ministry of
Transportation and Highways and the Regional District.

MEDICAL HEALTH OFFICER means the Medical Health Officer appointed under the
Health Act, and amendments thereto, who has jurisdiction over the area in which a
subdivision is located.

OWNER means a person registered in the books of the Land Title Office as owner of land
or of a charge on land, whether entitled to it in his own right o in a representative capacity
or otherwise, and includes "registered owner”.

PARCEL means any lot, block, or other area in which land is held or into which land is
subdivided or any remaining portion of the land being subdivided.

POTABLE WATER means water which is approved for drinking purposes by the Medical
Health Officer in accordance with the Health Act.

PROFESSIONAL ENGINEER means a person who is registered or duly licensed as such
under the provisions of the Engineering Profession Act, and amendments thereto.

REGIONAL DISTRICT means the Regional District of North Okanagan.

REGULATIONS GOVERNING SEWAGE DISPOSAL means those regulations contained
in B.C. Reg. 411/85, and amendmenis thereto.

SLIP means the downward and outward movement of slope-forming materials composed
of natural rock, soils, artificial fills, or combinations of these materials, which movement may
proceed by any one of three principle types of movement -- falling, sliding, or flowing -- or
by their combinations.

SUBDIVISION means the division of land into two (2) or more parcels, whether by plan or
by metes and bounds description or otherwise.
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226

227

228

229

WALKWAY means a narrow highway for the use of the walking public only.

WATER AUTHORITY means an Improvement District, Municipality, Regional District,
Greater Board, Water Utility regulated under the Water Utilittes Act, and amendments
thereto, or an Agency of Her Majesty the Queen in Right of Canada.

ZONE means a zone established under Division (4) - Land Use Designation of the
Municipal Act of British Columbia, and amendments thereto.

ZONING BY-LAW means a by-law governing the use of land adopied by the Regional

District pursuant to Division (4) Land Use Designation of the Municipal Act of British
Columbia, and amendments thereto.
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DIVISION THREE - BASIC PROVISIONS

301 Where Minimum Does Not Apply:

1. The requirements of Division Four of this By-law shall not apply:

a. where the parcel being created is to be used solely for the unattended
aquipment necessary for the operation of:

.

Vi,
vil.
viil,
iX.

X.

a community water system; or

a community sewer system; or

a community gas distribution system; or

a community radio or television receiving antenna; or
a radio or television broadcasting antenna; or

a telecommunication relay station; or

an automatic telephone exchange; or

an air or marine navigational aid; or

electrical substations or generating stations; or

any other similar public service or quasi-public service facllity or utility; or

b. where the parcel is pursuant to Clause (b) of Section Four (4) of B. C, Reg.
199/70, and amendments thereto; or

¢. parks; or

d. where no sewage is generated; or

e. where the owner agrees In writing to registering a condition or covenant
pursuant to Section 215 of the Land Title Act in favour of the Crown at the time
the subdivision is registered, and such condition or covenant shall be
satisfactory to the Approving Officer and shall restrict or prohibit the
construction of buildings or structures, and/or the use of any parcel.

302 Old Subdivisions:

1. Notwithstanding the requirements of the Regional District Zoning By-law, and
Division Four of this By-law, existing parcels which are smaller than permitted in this
By-law may be consolidated and resubdivided into new parcels, provided that:
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302

1.

a.

b.

all parts of all new parcels are contiguous; and

as many new parcels as the Approving Officer considers practicable shall meet
the area requirements of this By-law; and

the degree of compliance with the area requirements of this By-law is not
lessened on any new parcel; and

the Medical Health Officer states in writing that the requirements of Section
4083.2.a. of this By-law can be met.

303 Construction or Bonding of Works and Services Prior to Approval of Subdivision:

1.

Allworks and services required to be constructed and installed at the expense of the
owner or developer of the land proposed to be subdivided pursuant to the
provisions of this By-law shall be constructed and installed to the standards
prescribed In this By-law prior to the approval of the subdivision by the Approving
Officer.

Notwithstanding the requirements of Section 303.1. of this By-law, a plan of
subdivision may be approved prior to completion of the required works and services
(excluding road construction) provided that the owner or developer of such lands:

a.

deposits, with the authority having jurisdiction over the respective works and
services, security in the amount of money estimated by that authority to be the
cost of installing and paying for those works and services required by this
By-law; and/or

deposits, with the Approving Officer, a letter of undertaking from the Authority
having jurisdiction over the respactive works and services verifying that suitable
arrangements have been made, as between the owner or developer and the
authority having jurisdiction, ensuring construction of the required works and.
services to the standard(s) outlined in this By-law.

304 Location of Works_and Services:

305

All works and setvices required under Division Four of this By-law shall be located in
accordance with Schedule "C", which is attached to and forms part of this By-law, except
that at the discretion of the Approving Officer, the location of the works and services may
be varled where warranted by topography, geology, or previous installation of other works
and services.

Metric Measurement:

Metric units are used for all measurements in this By-law. The approximate equivalents for
those units in currently used units of Canada measure (feet, gallons, etc.) are shown in
brackets following each metric measurement and such bracketed figures are included for
convenlence only and do not form part of this By-law.
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306 Administration and Enforcement:

1.

Inspection:

The Director or such other person as he may designate may enter at all reasonable
times upon the lands for which an application to subdivide has been made for the
purpose of administering or enforcing this By-law. No person shall prevent or
obstruct any such official from the carrying out of these duties under this By-law.

Application Fee:

a. In submitting any subdivision for approval, the applicant shall submit a fee of
Twenty-Five Dollarg ($25.00) for the first parcel to be created by the proposed
subdivision and Ten Dollars ($10.00) for each additional parcel.

b. The fee prescribed in Subsection 2.a. above shall be made payable to the
Regional District and be in addition to the fee prescribed under the Land Title
Act, and amendments thereto.

c. The Approving Officer shall require proof of payment of the fee required in
Subsection 2.a. above prior to approval of a plan of subdivision.

Viclation:

a. ltis an offence for any person to cause, suffer, or permit the subdivision of land
in contravention of this By-law or otherwise to contravene or fail to comply with
this By-law.

b. Itis an offence for any person to prevent or obstruct, or attempt to prevent or
obstruct the authorized entry of the Director or other appointed employee,
authorized under Section 306.1. of this By-law.

Penaltles:

Any person guilty of any infraction of this By-law (and for the purposes hereof every
infraction shall be deemed to be a continuing, new, and separate offence for each
day during which the same shall continue) shall, upon conviction of such infraction
or infractions before the Courts having jurisdiction within the Regional District on the
oath or affirmation of such authority, pay a fine not exceeding the sum of two
thousand dollars {$2,000.00) for each day or part thereof for which any such
infraction shall be continued, together with the cost for each such offence. In default
of payment, it shall be lawful for such Courts to commit the offender to the common
gaol or any lock-up house for a period not exceeding two calendar months unless
the said fine or penalty cost be paid. Nothing herein contained shall prevent the
Regional District from taking such other lawful action as is necessary to prevent or
remedy any violation.
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306

307

308

309

5, Remedial Powsers:

The Board may, in accordance with the provisions of the Municipal Act, authotize the
demolition, the removal, or the bringing up to standard of any works or services in
whole or in part, that are in contravention of this By-law.

8. Severabllity:

If any section, Subsection, sentence, clause, or phrase of this By-law is for any
reason held to be invalid by the decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this by-law.

Repeal:

By-law No. 248 being the "Regional District of North Okanagan Subdivision By-law No. 248,
1977" and all amending By-laws thereto, are hereby repealed.

Effective Date:

This By-law shalt come into force and take effect upon the final reading and adoption
thereof,

Schedules:

Schedules "A", "B", "C", and "D" are hereby attached to and form part of this By-law.
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DIVISION FOUR - SERVICES

401 Highways:

1.

Construction:

The clearing, construction, grading, and surfaces of all highways and all surface
drainage including curb and gutter and property drainage and all boulevards shall
be provided, and approved by the Ministry of Transportation and Highways.

Interpretation:

In Sections 401.2. and 401.11., inclusive,

a.

b.

the meaning of "highway" does not include "walkways"; and

the meaning of “intersection" includes the intersection of highways and the
intersection with a highway of a parcel pursuant to Section 11(1)(b) of B. C.
Reg. 334/79, and amendments thereto.

Highway Widths:

The minimum width of any highway in any proposed subdivision shall be 20 m
(65.62 feet), except:

a

where the Approving Officer deems a lesser minimum width better suited to use
or to local conditions; or

where a highway is a frontage road, when it shall have a minimum width of 15
m (49.21 feet), unless the Approving Officer deems a lesser minimum width
better sulted to use or to local conditions; or

where a highway is a lane, when it shall have a minimum width of 6 m (19.68
feet); or

where a highway is a Major Road, when it shall have a minimum width of 26 m
(82.02 feet); or

where a highway is a Controlled Access Highway, when it shall have a minimum
width of 60 m (196.8 feet), or as determined by the Ministry of Transportation
and Highways; or

where in the opinion of the Approving Officer, terrain and soil conditions are
such that a roadway having a width of 7.5 m (24.61 feet) plus:

i, the width required to maintain

a.  any fill material plus 3 m (9.842 feet); or
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401

3.

6.

f. i b. any cut material plus 3 m (9.842 fest);
at the natural angle of repose of that material;

ii. the additional width required for any drainage facilities including ditches
needed to drain the road; plus

fi. any further width required for the physical protection of the highway by
construction of fences, barricades, walls, etc.

cannot be contained within a 20 m (66.62 feet) right-of-way sufficient land to
support, protect, and drain such roadway shall be the minimum highway width.

Lanes:

Lanes may be required by the Approving Officer where terrain and natural features
render vehicular access practicable and where:

a. they form an extension of any existing system of lanes; or

b. the Approving Officer deems it necessary to provide secondary access in order
that reasonable traffic flow can be assured on the main highway.

Access to Parcels adjoining Controlled Access Highways:

Pursuant to the Highway Act, and amendments thereto, roads shall be provided to
give access to parcels adjoining controlled access highways.

Intersecting Highways:

Subject to the Highway Act and to the Land Title Act, and amendments thereto,
where any subdivision contains parcels less than 90 m (295.3 feet) in width,
intersecting highways shall be dedicated at intervals not greater than 400 m (1,312
feet) and on the same side of the highway and beginning at any existing lateral
highway, except.

a. where the parcel being created is pursuant to Section 302 of this By-law; or

b. where difficult terrain or other natural features render vehicular access
impracticable; or

c. where the pattern of existing subdivision precludes the necessity of providing
access.

Access to Waterbodies:

When a subdivision borders on the shore of a body of water, access shall be given
in accordance with the requirements of the Land Title Act, and amendments thereto.

R.D.N.O. Subdivision Servicing By-law 726
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401

8.

10.

1.

12,

13.

Turn-Around:

In any proposed subdivision, a highway which is a cul-de-sac shall have a terminal
area for a turn-around, the size of which shall be determined by the Approving
Officer having regard to the local snow, terrain, and soil conditions, provided that
any such area shall be large enough to contain a circle with a radius of 15 m (49.21
fest).

intersections:

The number of highway intersections within a subdivision shall be kept to a
minimum, and, where practicable:

a, Y-shaped intersections shall be avoided;

b. T-shaped intersections shall be used when the intersecting highway is to carry
a small amount of local traffic;

c. Intersections with more than four (4) legs shall be avoided; and

d. intersections shall not be located in or near sharp curves or near the crest of
any rise or hill.

Intersection Off-Set:

Wherever practicable, no intersection shall be less than 40 m (131.2 feet) from any
other Intersection or likely future intersection. Measurement shall be made along the
centre line of the intersected highway.

intersection Angle:

Unless extremely difficult terrain or the pattern of existing subdivision precludes it,
a minimum of 15 m (49.21 feet) of an intersecting road shall be as close to right
angles as practicable with an intersected road. This distance shall be measured
commencing at the finished road shoulder of the intersected road on the side of the
contained angle.

Walkways:
The minimum width of any walkway In any subdivision shall be 3 m (9,842 feet).

Corner Cut-Qifs:

6 m (19.68 feet) x 6 m (19.68 feet) corner cut-offs shall be provided at road
intersections in alf subdivisions.
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402 Potable Water:

1.  Water Supply Requirements:

a.

A community water system shall be required for all lots proposed to be located
within the Residential Apartment and Multi-Family Zone (R.3); Residential Mobile
Home Park Zone (R.5); Recreation Commerclal Resort Centre Zone (C.6);
Recreation Commercial Resort Accommodation Zone (C.7); and the Residential
Resort One and Two Family Zone (R.7) of the Regional District Zoning By-law.

A community water system shall also be required for all subdivisions of five (5)
lots or more where the proposed lots are located within the Residential (R.1),
(R.2), (R.4), and (R.8) Zones of the Regional District Zoning By-law and where
the proposed lots are also located within a fire protection district.

A potable water supply meseting the quantity and quality standards of this
Section shall be required for all proposed lots located in zones other than those
identified in Subsection 1.a. above,

Notwithstanding the requirements of Subsection 1.b. above the subdivision of
lots 2 ha (4.942 acres) or larger in size within the Country Resldential Zone
(C.R); Non-Urban Zone (N.U); or the Large Holding Zone (L.H.) of the
Regional District Zoning By-law may be approved without the provision of a
potable water supply if a written report is obtained from a professional
hydrogeologist or a professional engineer specializing in groundwater geology
or groundwater hydrology verifying that water of sufficient quantity and quality
is available year round on or to the proposed lot(s) to satisfy the requirements
of this Section, and that the extraction of water from the proposed water supply
will not deplete the water supply of neighbouring wells and surface water
sources. The subdivision of lots 2 ha (4.942 acres) or larger in gize within the
Non-Urban Zone (N.U) and the Large Holding Zone (L.H.) may also be-
approved without the provision of a potable water supply if a restrictive
covenant is registered pursuant to Section 216 of the Land Title Act prohibiting
the construction or location of any residential dwelling or mobile home on the
proposed lot(s) until a potable water supply is provided meeting the standards
of this Section. The restrictive covenant shall be registered in favour of the
Reglonal District of North Okanagan..

Notwithstanding any other requirement of this By-law, where a proposed
subdivision is located within a Water Improvement District, each proposed |ot
shall be connected to the Water improvement District water system meeting the
requirements of the authority having jurisdiction.

2, Community Water Systems:

a.

Where a community water system is provided, to serve a proposed subdivision,
the supply works shall have a capacity to deliver not less than 5,000 L. (1,100
imperial gallons) per day, per lot. Where the community water system is
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402

2.

a.

located within a fire protection district, the water supply works shall have
a capacity to deliver not less than 1,818 L {400.0 imperial gallons) of water per
minute over a continuous period of time of not less than two (2) hours, and the
water system shall include water mains having a diameter of not less than 150
mm (5,905 inches).

The deslgn of any community water system to serve the subdivision shall be In
accordance with the requirements of any authority having jurisdiction over the
system pursuant to:

i. the Health Act and the Water Utilities Act; or

ii. the Health Act and the Water Act, or Part 25 of the Municipal Act, when
an Improvement District has an applicable subdivision by-law pursuant to
the Water Act or Part 25 of the Municipal Act; or

i. the Health Act and the Municipal Act, when a Regional District has an
applicable by-law setting out the terms and conditions of any extension
to its community water system,

as the case may be.

Where a community water system is to be installed, it shall be instalied by the
developer or by the Water Authority having jurisdiction at the developer's
expense and approved by the Water Authority having jurisdiction as per Section
402.2.b. of this By-law before the subdivision is approved.

The Approving Officer, on behalf of the Regional District may require that a part
of the water distribution system have a greater capacity than is actually needed
to serve the proposed subdivision. The cost of providing that excess capacity
shall be paid for pursuant to the provisions of Section 890 of the Municipal Act.

When the installation and testing of the community water system is completed
and the community water system is approved by the Approving Officer or the
Water Authority having jurisdiction as per Section 402.2.b. of this By-law, all
works shall become the property of the Water Authority having jurisdiction.

As-built drawings shall be prepared for all community water systems required
to be installed by this By-law. The drawings shall be prepared by a
professional engineer and shall be delivered to the Water Authority having
jurisdiction within four (4) weeks of completion of the water system.

When a community water system is to be installed to supply a proposed
subdivision, a specified area so formed shall be required to enter into an
agreement with the Regional District in which the specified area shall, on
request by the Regional District and on reasonable notice, convey the said
system and all land and equipment and appurtenances connected therewith to
the Reglonal District for one dollar {$1.00).
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402 3. Surface Water Suppiies:

a.

A Water License or written assurance that a Water License will be issued shall
be obtained from the Provincial Water Management Branch where a surface
supply of water is to be the source of potable water for a proposed lot.

The quantity of water authorized to be used under the Water License shall be
determined by the Comptroller of Water Rights, but in no case shall a
subdivision be approved for which the quantity authorized is less than 2,000 L
(439.9 imperial gallons) per day, per lot.

A written report shall be obtained from a professional hydrogeologist or a
professional engineer speclalizing in groundwater geology or groundwater
hydrology verifying that water of sufficient quantity and quality is available on a
year round basis to satisfy the requirements of this Subsection. The report shall
also verify that the extraction of water from the proposed surface water supply
will not deplete the water supply of neighbouring wells and surface water
sSources.

The testing of surface water supplies shall be carrled out during the dry months
of the year where necessary in order to determine the year round capacity of
the surface water supply.

The report required by Subsection 3.c. above shall not be required for
Kalamalka Lake, Mabel Lake, Mara Lake, Okanagan Lake, Sugar Lake, or the
Shuswap River or any other year round creek or stream.

Ali subdivisions of five (5) lots or more and all subdivisions having a potential
of five (5) lots or more utllizing surface water as a source of supply of potable
water shall be provided with a community water system pursuant to the
requirements of Section 402.2. of this By-law.

Where an easement is required to secure access to the surface water supply
that easement shall be registered concurrent with the plan of subdivision and
a covenant shall be registered in favour of the Reglonal District of North
Okanagan to prohibit the discharge of the easement without Regional District
approval.

4, Groundwater Supplies:

a.

Except In the case of a water well for a community water system, a water well
shall be constructed on each parcel of a proposed subdivision that is
dependent upon groundwater as a source of potable water.

Wells required pursuant to Subsection 4.a. above shall have the capacity to

provide a minimum of 6,550 L (1,441 imperial gallong) of water per day on a
year round basis,
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