
 

 
PLANNING DEPARTMENT 
INFORMATION REPORT 

REZONING APPLICATION 
 

 
PLANNING DEPARTMENT RECOMMENDATION: 
 
That notice be given in accordance with Section 467 of the Local Government Act that Zoning 
Amendment Bylaw No. 2946, 2022 which proposes to rezone the property legally described as 
Lot A, Sec 25, Twp 8, ODYD, Plan KAP48148, Except Plan EPP23450 and located at 7810 
Glenhayes Road, Electoral Area “C” from the Country Residential (C.R) zone to the Residential 
Apartment and Multi-Family (R.3) zone will be considered for First Reading at a future meeting; 
and further, 
 
That Final Adoption of Zoning Amendment Bylaw No. 2946, 2022 be withheld until: 
1. the applicant registers a covenant against the title of the property that would: 

a. require the property to be connected to a community sewer system once the sewer lines 
associated with the system have been extended to the subject property; 

b. prohibit subdivision to create lots which are less than 1.0 ha and restrict the use of the 
lots to two family dwellings consistent with provisions of the Regional District Zoning 
Bylaw until the property is connected to community water and sewer services; 

DATE: November 14, 2022 

FILE NO.: 22-0906-C-RZ 

OWNER/APPLICANT: Jozo & Smilja Vistica / Ilija & Angela Saric c/o Jason Shortt 

LEGAL DESCRIPTION: Lot A, Sec 25, Twp 8, ODYD, Plan KAP48148, Except Plan 
EPP23450 

P.I.D.#: 017-930-081 

CIVIC ADDRESS: 7810 Glenhayes Road 

PROPERTY SIZE: 2.0 ha 

SERVICING: Greater Vernon Water and on-site septic (within future community 
sewer area) 

PRESENT ZONING: Small Holding (S.H) 

PROPOSED ZONING: Residential Apartment and Multi-Family (R.3) 

O.C.P. DESIGNATION: Residential 

PROPOSED USE: Ten lot subdivision 
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c. require the lots in any future subdivision to be less than 1 ha once connected to 
community water and sewer services and to generally conform with the proposed 
subdivision plan; 

d. restrict the use of the proposed 10 lots to single family dwellings, secondary suites, 
ancillary single family dwellings, two family dwellings, three family dwellings, four family 
dwellings, and row houses consistent with provisions of the Regional District Zoning 
Bylaw. 

2. water servicing issues associated with the proposed development have been addressed to 
the satisfaction of the Greater Vernon Water Utility. 

 
SUMMARY: 
 
This report relates to an application to rezone the property located at 7810 Glenhayes Road from 
the Small Holding (S.H) zone to the Residential Apartment and Multi-Family (R.3) zone.  If 
successful in rezoning the property, the applicants plan to submit a subdivision application which 
requests the approval to subdivide the property into 10 lots when a connection to community 
sewer becomes available in the future.  The property is within the sewer service area established 
by the North Okanagan Wastewater Recovery Service Establishment Bylaw No. 2797, 2018.  The 
Planning Department recommends the application receive favourable consideration as the 
proposed residential land use is consistent with the Electoral Areas “B” and “C” Official 
Community Plan (OCP) designation of the property and complies with the relevant OCP Policies. 
 
BACKGROUND: 
 
Application History 
 
In 1991, the parent parcel of the subject property was partially rezoned from the Non-Urban zone 
to the Small Holdings zone in order to facilitate a one lot plus remainder subdivision.  The 
subsequent subdivision was completed in 1992. 
 
In 2015, the applicant made an application to further subdivide the property.  The subdivision to 
create one additional lot was completed in 2017. 
 
Covenants 
 
Covenant CA6028593 was registered on the subject property’s title in 2017 related to the 2015 
Subdivision application.  The covenant contains the following provisions 
• that fire hydrants have not been constructed to provide fire protection for the property in 

accordance with the RDNO Greater Vernon Water Subdivision and Development Servicing 
Bylaw and that the RDNO is under no obligation to provide fire hydrants for or sufficient water 
flow for fire protection to the property. 

• that as there are no fire hydrants to provide fire protection for the property, residential fire 
suppression systems are required in the dwellings to be located on each lot created by 
subdivision of the property to enhance the level of fire protection provided. 

• that no new dwelling constructed on the property shall be used or occupied unless reasonable 
and adequate fire protection measures are implemented and maintained by the owner, 
including the installation of fire suppression systems as may be required in accordance with 
the British Columbia Building Code. 
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Floodplain Covenant CA602855 was registered on the property’s title in 2017 as part of the 2015 
subdivision application and requires a setback of 15 m to Malysh Brook and an elevation of 1.5 
m above Malysh Brook.  The Ministry of Transportation required the registration of this covenant. 
 
A BC Hydro right of way (Right of Way No. 40115E) was registered on the subject property in 
1948 and runs through the middle of the property in a north to south direction. 
 
Site Context 
 
The subject property is located on the east side of Baker Hogg Road, north side of Glenhayes 
Road and northeast of the intersection of Baker Hogg Road and Glenhayes Road.  The property 
slopes up from Baker Hogg Road.  A two family dwelling, which was constructed in 1992, is 
located near the southeast corner of the property.  A driveway extends to the dwelling from the 
northeast corner of the property. 
 
The attached maps show the location, zoning and OCP designation of the subject and 
surrounding properties.  The attached orthophoto was taken in 2018. 
 
The Proposal 
 
The applicants propose to rezone the subject property from the Small Holding (S.H) zone to the 
Residential Apartment and Multi-Family (R.3) zone.  If successful in rezoning the property, the 
applicants have indicated that they wish to subdivide the property into ten lots when a connection 
to community sewer becomes available in the future. 
 
Proposed Lots 1-5 would front onto Baker Hogg Road and would range in size from 1,510 m2 to 
1,790 m2.  The applicant has indicated that a two family dwelling would be developed on each of 
these lots.  Proposed Lot 6 would be 3,330 m2 and would front onto both Glenhayes Road and 
Baker Hogg Road.  The applicant has indicated that a single family dwelling would be developed 
on the lot.  Proposed Lots 7 and 8 would be 2,990 m2 and 2,410 m2 in size and would be accessed 
via panhandles which would extend to Glenhayes Road.  The applicant has indicated that a four 
family dwelling would be developed on each of these lots.  Proposed Lot 9 would be 774 m2 and 
would front onto Glenhayes Road.  The applicant has indicated that a single family dwelling would 
be developed on the lot.  Proposed Lot 10 would be 1,040 m2 in size.  The lot would contain the 
existing two family dwelling and driveway. 
 
PLANNING ANALYSIS: 
 
The Planning Department recommends that the proposal be given favourable consideration as it 
represents a land use that is consistent with the Electoral Areas “B” and “C” OCP designation of 
the property and complies with the residential policies.  To comply with the OCP Policies related 
to ensuring the infill potential within the plan area is reached, the applicants have provided a 
sketch plan which indicates how the property could be developed in the future once a connection 
to community sewer becomes available. The property is within the sewer service area established 
by the North Okanagan Wastewater Recovery Service Establishment Bylaw No. 2797, 2018.   
 
Given the above and the policies outlined in the OCP related to Swan Lake Residential Infill and 
Water and Sewerage, staff suggest that Final Adoption of Zoning Amendment Bylaw No. 2946 be 
withheld until water servicing issues associated with the proposed development have been 
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addressed to the satisfaction of the Greater Vernon Water Utility and the applicant registers a 
covenant against the title of the property that would: 
1. require the property to be connected to a community sewer system once the sewer lines 

associated with the system have been extended to the subject property; 
2. prohibit subdivision to create lots which are less than 1.0 ha and restrict the use of the lots to 

two family dwellings consistent with provisions of the Regional District Zoning Bylaw until the 
property is connected to community water and sewer services; 

3. require the lots in any future subdivision to be less than 1 ha once connected to community 
water and sewer services and to generally conform with the proposed subdivision plan; 

4. restrict the use of the proposed 10 lots to single family dwellings, secondary suites, ancillary 
single family dwellings, two family dwellings, three family dwellings, four family dwellings, and 
row houses consistent with provisions of the Regional District Zoning Bylaw. 
 

Staff note that Greater Vernon Water has provided comments that the proposed subdivision would 
require offsite waterworks upgrades and have recommended that a hydraulic model inquiry 
application be submitted to determine the extent of off-site upgrades.  There is also a covenant 
registered on title which relates to the previous subdivision and a lack of capacity of fire hydrants 
in the area.  It is recommended that Adoption of the Bylaw be withheld until the applicant has 
made suitable arrangements with the Greater Vernon Water Utility Department to address 
potential water servicing issues associated with the proposed development. 
 
Staff note that any subdivision of the property would need to be approved through a formal 
subdivision application process and additional discretionary approvals may be required in order 
for the subdivision to be ultimately approved.  The plan submitted is not a pre-approval and would 
be subject to the Bylaws and requirements at the time a subdivision application is considered. 
 
Public Hearing 
 
At the Regular Meeting held on April 22, 2020 and in accordance with the provisions outlined in 
the Local Government Act, the Board of Directors resolved to waive the holding of Public Hearings 
on zoning amendment bylaws if the bylaws are consistent with an applicable official community 
plan.  Under such circumstances, notice was required to be given that the Public Hearing was 
being waived and such notice was required to be provided after First Reading and before Third 
Reading of an applicable zoning amendment bylaw. 
 
On November 25, 2021, Bill 26 received Royal Assent.  This brought changes to the Local 
Government Act which states that: 
• a local government is not required to hold a Public Hearing on a zoning amendment bylaw if 

the bylaw is consistent with an official community plan; and 
• if a local government decides not to hold a Public Hearing, it must provide notice of the 

proposed date of the First Reading of the applicable zoning amendment bylaw. 
 
In keeping with the above and as the subject Bylaw is consistent with the policies and land use 
designation of the Electoral Areas “B” and “C” OCP, a notice will be posted in accordance with 
the new provisions of Section 467 of the Local Government Act to advise the public that the Board 
of Directors will consider giving First Reading to Zoning Amendment Bylaw No. 2946 at a future 
meeting once the applicant has posted a development notice sign in accordance with Section 
6.1.7 of Development Application Procedures and Administrative Fees Bylaw No. 2677.  The 
Bylaw could also be considered for Second and Third Readings at that time. 
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Should the Board of Directors wish to hold a Public Hearing for Bylaw No. 2946, a resolution could 
be passed to forward the Bylaw to a Public Hearing.  Notice of the Public Hearing would be 
provided in accordance with the provisions of Section 466 of the Local Government Act and the 
Hearing would be held prior to considering Third Reading. 
 
ZONING BYLAW: 
 
The subject property is zoned Small Holding (S.H).  Uses permitted in the S.H zone include 
accessory buildings and structures, bed and breakfast uses, boarding house uses, community 
care facilities, home occupations uses, public parks and playgrounds, restricted agricultural uses 
and single family dwellings which may include a secondary suite. 
 
The subject property is proposed to be zoned Residential Apartment and Multi-Family (R.3).  Uses 
permitted in the R.3 zone include accessory buildings and structures, boarding house uses, 
community care facilities, home occupations uses, public parks and playgrounds, restricted 
agricultural uses and single, two, three and four family dwellings, row houses, single family cluster 
housing, retirement housing and apartments and multi-family residential use. 
 
Section 703.2.a of the Zoning Bylaw stipulates that the number of buildings allowed per lot in the 
R.3 zone is limited to one single family dwelling or one row housing dwelling unit or one two family 
dwelling on lots 700 m2 or larger in size; or one three family dwelling on lots 1,000 m2 or larger in 
size; or one four family dwelling on lots 1,300 m2 or larger in size. 
 
Section 703.2.c of the Zoning Bylaw stipulates that the number of buildings for apartment and 
multi-family use, retirement housing, and for single family cluster housing shall not be restricted. 
 
Section 703.5 of the Zoning Bylaw states where serviced by community sewer and community 
water systems, lots that are proposed to be subdivided within this zone shall have an area of not 
less than 560 m2 for single family dwellings and 350 m2 for each half of a two family dwelling that 
is proposed to be subdivided along a party wall and 700 m2 for two family dwellings, 1,000 m2 for 
three family dwellings, 1,300 m2 for four family dwellings, 220 m2 for each unit of a row housing 
development except that the end units must have an area not less than 330 m2.  A minimum lot 
size of 1,900 m2 is required for apartment and multi-family use.  Where serviced with on-site septic 
tank effluent disposal systems, lots that are proposed to be subdivided within this zone shall have 
an area not less than 1 ha. 
 
OFFICIAL COMMUNITY PLAN: 
 
The Electoral Areas “B” and “C” Official Community Plan designates the land use of the subject 
property as Residential.  The property is within ‘RDNO 3’ of the Swan Lake Residential Infill Plan 
Area and is designated as being within the potential sewer service area as shown on Schedule 
“L” of the OCP.  The property is within the sewer service area established by the North Okanagan 
Wastewater Recovery Service Establishment Bylaw No. 2797, 2018.  The following OCP Policies 
are applicable to the application: 
 
  



Rezoning Application 
22-0906-C-RZ (7810 Glenhayes Road)  Page 6 
 
Residential Lands Policies: 
 
1. Existing Residential developments are recognized in this Plan and are so designated and 

shown on Schedule ‘B’ and include areas with small lot developments at various sizes 
depending on the type of development as outlined in the “Zoning Bylaw”. 

2. Residential developments within an area enclosed by an ‘Urban Containment Boundary’ shall 
require connection to community sewer and water systems. 

3. The Regional District supports the policy that Residential developments for urban-type uses 
and special needs housing should be in a municipality where proper servicing, more 
comprehensive design standards and social infrastructure facilities are readily available and 
therefore, the Regional District does not support the designation of any additional land in this 
Plan for the Residential designation for urban-type uses. 

4. Any application to amend this Plan to allow for new Residential development areas shall 
include the development of new policies for the consideration of such applications. 

 
Swan Lake Residential Infill Development Policies: 
 
1. Lands designated Residential and proposed for Rural re-zonings will trigger an Official 

Community Plan amendment. 
2. Should one of the neighbourhoods identified on Schedule “L” wish to connect to community 

sewer in the future, a Consent Process to include additional properties into the service area 
may be initiated by a formal petition request to the Regional District. 

3. With the exception of boundary adjustment subdivisions and lots created pursuant to Section 
514 of the Local Government Act, new lots created by subdivision shall be not less than 1.0 
ha in size unless connected to a community sewer system and community water system and 
shall be consistent with the provisions of the Regional District of North Okanagan Zoning 
Bylaw and Subdivision Servicing Bylaw. 

4. Lots less than 2 ha in size will not be supported for Residential re-zoning unless community 
sewer and water services are available. 

5. To ensure the infill potential within the plan area is reached, lands that are designated 
Residential and being considered for re-zoning, the following will be required: 
a. Comprehensive site plan displaying lot layouts, roadways and full buildout potential. 
b. The RDNO will require a covenant to be registered on title to ensure the proposed lots 

must be less than 1 ha when subdivided and conform with the approved site plan. 
c. Subdivision approval will not be granted until water and sewer services are extended to 

the subject property. 
6. To provide local affordable and rental housing options for neighbourhoods which connect to 

community sewer and community water systems, the following policies apply: 
a. Within the Residential land use designation, the Regional District supports a reduced 

minimum lot size standard for lots in the Residential zones. 
b. Within the Residential land use designation, the Regional District supports the 

development of secondary suites, ancillary single family dwellings, two family dwellings, 
three family dwellings, four family dwellings, and row houses consistent with provisions 
of the Zoning Bylaw provided the residential dwelling unit(s) are connected to community 
sewer and community water systems. 
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Water Supply Policies: 
 
1. Residential developments within the growth area as defined by the Regional Growth Strategy 

Bylaw 2500, 2011 shall require connection to a community water system. 
 
Sewerage Collection and Disposal Policies: 
 
1. Residential developments within the growth area as defined by the Regional Growth Strategy 

Bylaw 2500, 2011 shall require connection to a community sewer system.  The Regional 
District supports the exploration of partnership opportunities and creative approaches to the 
provision of sanitary sewer services to the growth areas and future growth areas in Electoral 
Areas “B” & “C” as defined within the Regional Growth Strategy Bylaw 2500, 2011. 

 
Development Permit Area Policies: 
 
The subject property is designated as being within a Development Permit Area for 
Environmentally Sensitive Lands (High Conservation Ranking).  Unless an exemption applies, an 
Environmentally Sensitive Lands Development Permit would be required at the time of 
subdivision.  The objective of this designation is to regulate development activities in areas of 
High and Very High conservation value to protect rare and fragile terrestrial ecosystems and 
habitat for endangered species or native rare vegetation or wildlife. 
 
PARK DEVELOPMENT COST CHARGES and PARK LAND DEDICATION: 
 
Under Greater Vernon Trails and Natural Space Development Cost Charge Bylaw No. 2789, 
2018, payment of Development Cost Charges for providing and improving park land would be 
required at the time of subdivision in the amount of $1577 per new lot created. 
 
Section 510 of the Local Government Act states that an owner of land being subdivided must 
provide, without compensation, park land in an amount and a location acceptable to the local 
government or pay to the local government an amount that equals the market value of the land 
that may be required for park land purposes.  The amount of land that may be required or used 
for establishing the amount that may be paid must not exceed 5% of the land being proposed for 
subdivision.  The proposed ten lot subdivision would be required to adhere to this requirement.  
5% of the lands being subdivided would amount to 0.10 ha of land. 
 
REFERRAL COMMENTS: 
 
The application was referred for comments to the following: 
 
1. School District 22 
2. RDNO Administrator 
3. Community Services Manager 
4. Fire Department 
5. Protective Services Department  
6. Building Inspection Department 
7. Solid Waste Department 
8. Parks Department 

The Parks Department stated they have no comments or park interests in the application. 
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9. Interior Health Authority 

Please note the comments below are contingent upon the property subject to the rezoning 
application being serviced by a community operated (local government) sanitary sewer 
system. We would not be supportive of increased density for these property based on onsite 
(septic) services. 
This referral has been reviewed from a Healthy Community Development perspective. The 
following comments are for your consideration: 
Housing is a key determinant of health. It has a significant influence on our physical and 
mental health, social well-being, and indirectly influences many other determinants of health 
such as income, early childhood development, educational opportunities, and access to health 
services. Healthy housing is attainable, stable, high quality, and in a location and community 
that meets our needs and supports health and well-being. Prioritizing good quality affordable 
housing options within a variety of housing types for the needs of all populations, including 
the elderly, homeless, low income groups and people with disabilities enables communities to 
flourish, and increases wellbeing of the community as a whole. 
An initial review of the information provided has been completed and we’ve determined that 
this proposal includes aspects or features consistent with healthy communities planning 
principles. As such, overall we are supportive of this proposal proceeding. 

10. Ministry of Transportation and Infrastructure 
Preliminary Approval is granted for the rezoning for one year pursuant to section 52(3)(a) of 
the Transportation Act. Please forward a copy of the bylaw, after third reading, for 
endorsement. 

11. Greater Vernon Water 
• Properties located in the Greater Vernon Water service area are subject to all applicable 

RDNO Bylaws, Policies and Procedures. 
• Subsequent subdivision will require offsite water works upgrades. A hydraulic model 

inquiry application is recommended to determine the extent of offsite upgrades. Develop 
to GVW standards. 

12. BC Hydro 
BC Hydro distribution will work with the proponent for servicing each of these lots and we will 
require a right of way. Note that these is currently a transmission line running through the 
property. I have sent this onto our properties group to review if BC Hydro Transmission has 
any comments. 
BC Hydro Transmission Department also provided the following comments: 
I have now had a chance to review the proposal as to the existing Transmission works/ROW 
on the property and have the following comments:  
As for the rezoning, BC Hydro Transmission has no issues. However, page 6 shows a 
proposed subdivision layout. Has there been a subdivision referral circulated? 
With regard to the proposed subdivision layout: 
1. BC Hydro has a transmission line right of way registered on the property as shown on 

Plan A1088 (including access rights on the remainder). Please be guided by the terms of 
the right of way agreement. 

2. BC Hydro must be able to make full use of the right of way area for present and future 
works including operation, maintenance and replacement of existing lines and 
construction of new lines. Any proposed use of the property must not limit in any way BC 
Hydro’s existing and future use of the right of way area for transmission purposes. 

3. The following are not permitted within the surveyed right of way area unless expressly 
authorized in writing by BC Hydro: 

• log decking  





SUBJECT PROPERTY MAP 
REZONING 

 
File:   22-0906-C-RZ 
Location:    7810 Glenhayes Road  
 

 
 

 



SUBJECT PROPERTY MAP 
REZONING – ORTHO PHOTO 

 
File:   22-0906-C-RZ 
Location:    7810 Glenhayes Road  
 

 
 



SUBJECT PROPERTY MAP 
REZONING –OCP  MAP 

 
File:   22-0906-C-RZ 
Location:    7810 Glenhayes Road  
 

 
 

 



SUBJECT PROPERTY MAP 
REZONING –ZONING MAP 

 
File:   22-0906-C-RZ 
Location:    7810 Glenhayes Road  
 

 
 

 





REGIONAL DISTRICT OF NORTH OKANAGAN 
 

BYLAW No. 2946 
 

A bylaw to rezone lands and amend the Zoning Map attached to the Regional District of North 
Okanagan Zoning Bylaw No. 1888, 2003 to change a zone designation 

  
 
WHEREAS pursuant to Section 479 [Zoning bylaws] of the Local Government Act, the Board of 
the Regional District of North Okanagan may, by Bylaw, divide the whole or part of the Regional 
District into zones, name each zone, establish boundaries for the zones and regulate uses within 
those zones; 
 
AND WHEREAS the Board has created zones, named each zone, established boundaries for 
these zones and regulated uses within those zones by Bylaw No. 1888, being the “Regional 
District of North Okanagan Zoning Bylaw No. 1888, 2003” as amended; 
 
AND WHEREAS, pursuant to Section 460 [Development approval procedures] of the Local 
Government Act, the Board must, by bylaw, define procedures under which an owner of land may 
apply for an amendment to a Zoning Bylaw and must consider every application for an 
amendment to the bylaw; 
 
AND WHEREAS the Board has enacted the “Regional District of North Okanagan Development 
Application Procedures and Administrative Fees Bylaw No. 2677, 2018” as amended to establish 
procedures to amend an Official Community Plan, a Zoning Bylaw, or a Rural Land Use Bylaw, 
or to issue a Permit: 
 
AND WHEREAS the Board has received an application to rezone property; 
 
NOW THEREFORE, the Board of the Regional District of North Okanagan in open meeting 
assembled, hereby ENACTS AS FOLLOWS: 

 
CITATION 

 
1. This Bylaw may be cited as “Zoning Amendment Bylaw No. 2946, 2022”. 
 
AMENDMENTS 
 
2. The zoning of the property legally described as Lot A, Sec 25, Twp 8, ODYD, Plan KAP48148, 

Except Plan EPP23450 and located at 7810 Glenhayes Road, Electoral Area “C” is hereby 
changed on Schedule “A” of the Regional District of North Okanagan Zoning Bylaw No. 1888, 
2003 from the Country Residential (C.R) zone to the Residential Apartment and Multi-Family 
(R.3) zone . 

 
 

Advertised on this  day of , 2023 
 this  day of , 2023 
     
Read a First Time this  day of , 2023 
     
Read a Second Time this  day of , 2023 
     
     
Read a Third Time this  day of , 2023 
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Approved by Minister of Transportation and 
Infrastructure 
(Transportation Act s. 52(3)) 

this  day of , 2023 

     
     
     
     
     
ADOPTED this  day of , 2023 
 
 
 

  

Chair  Deputy Corporate Officer 
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